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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, 

                               ADDL. CJM, TEZPUR 

                             G.R. Case No: 477/14 

                                u/s 279 

                                State  of Assam 

                                               v. 

                Sri Gobinda Sarkar ….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence………Sri B.K. Basumatary, Ld. Advocate. 

Evidence Recorded on: 24.5.17, 27.7.17, 21.9.17. 

Argument heard on: 25.9.17 

Judgment delivered on: 25.9.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 26.2.14 , the accused, Sri 

Gobinda, Sarkar, had driven an Bolero Pick Up Van, AS 12 AC 0161, at a 

high speed and had hit one electric pole, cauing damage to the extent of 

Rs.8000/-. Hence, the case. 

2. The informant  who is the Sub- Divisional Engineer,  had lodged the FIR 

on 27.2.14, at  Tezpur Police Station. Thereafter, Tezpur PS case no. 

266/14, u/s 279/427 of IPC has been registered. After investigation, 

charges sheet has been filed u/s 279/427 of IPC against the accused. 

Particulars of offences u/s 279/427 of IPC have been explained to the 

accused, to which he pleaded not guilty and claimed to be tried.  

3. The prosecution has examined altogether 3 witnesses. Thereafter, 

prosecution has closed its evidence. The accused has been examined u/s 

313 of CrPC. Defence has led no evidence.   Heard the arguments.   
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4.  POINTS FOR DETERMINATION: 

a.  Whether the accused had driven a Bolero Pick Up vehicle, on 26.2.14, 

in such a rash and negligent manner on a public way, so as to endanger 

human life and safety of others?  

b. Whether the accused had caused mischief by causing damage to the 

electric pole on 26.2.14? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Amrit Kr. Das, in his evidence has stated that he is the 

informant, and does not recognize the accused. He stated that he wa sin 

his office at the time of the incident. Someone had informed him that 

one Bolero Pick Up van came at a high speed and had hit one electric 

post on the side of the road. The value of the post was about Rs.8000/- 

Ext 1 is his FIR and Ext 1(1) is his signature. He stated that he did not 

visit the place of occurrence. He also did not visit the police station to 

see the vehicle.  

6. PW2, Sri Utpal Das, in his evidence has stated that he does not 

remember about the incident. He also stated that police did not inquire 

him about the incident.  

7. PW3, Sri Bhargab  Hazarika,in his evidence has also stated that he had 

heard that an accident had occurred. He stated that he does not know, 

how the incident had taken place. 

8. The evidence on record, does not show that the accused was driving the 

van in a rash or negligent manner. All the three PWs are not eye-

witnesses. They have bene reported about the matter. Hence, their oral 

evidences do not prove that the accused was either rash or negligent or 

that he had the intention to cause mischief. Hence, the offences u/s 

279/427 of IPC are not proved. 
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9. Hence, the offence u/s 279/427 is not attracted against the accused 

person and hence, the accused person is acquitted from the said charges 

and is set at liberty forthwith.  

10. The judgment is pronounced in the open court on this 25th   of 

September, 2017, the presence of both sides. The judgment is prepared 

under my hand and seal of this Court. 

11. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

12.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext1: FIR 

 

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


